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Case Studies 
of children’s experiences 
with the police in Bhopal 


The case studies presented here are from the report! of a 
fact-finding team investigating the treatment of children 
by the police in Bhopal. The team visited seven 
settlements of the city over a period of three days (in July 
2015) and heard the accounts of more than a hundred 
children and young women. Of these 66 testimonies were 
recorded in detail in their report. To maintain 
confidentiality, names have been changed. 


Hempal // Junaid // Ridhi // Sohan// Kamal 


Hempal, is a 14-year-old who is studying in the IXth 
standard in a private school. He resides with his 
parents, asister and three brothers. He is the youngest 
of his siblings. Six months ago, around January 2015, 
Hempal and his friend had gone to the bazaar to buy a 
t-shirt. At 2.00 p.m. they reached a shop and purchased 
a t-shirt. Before returning home, while they were 
eating at Karond Chauraha, two policemen on a 
motorbike came by and asked them what they were 
doing. When told that they had gone to buy at-shirt, the 
policemen retorted, “You are thieves” (tum log chor ho). 
Hempal told them that the t-shirt had been bought and 
was not stolen. The policeman asked him to take them 
to the shop from where the t-shirt had been 
purchased, which he did. The shop-keeper too 
confirmed the purchase of the t-shirt. The policeman 
then slapped Hempal and his friend, and threatened 
them saying that they should not be seen in the 
jurisdiction of Nishatpura police station again. 


Junaic, a 16-year-old, makes aluminum frames for 
mirrors and windows. Around a year ago, at 4.00 a.m., 
thirty-five residents of Ehsaan Nagar including 
children, were picked up and taken to Nishatpura police 
station, where they were beaten with pipes. Junaid and 
his 19-year-old brother were amongst them. The police 
stated that they had been picked-up for committing 
“chori’. The police released the residents the following 
evening at 6.00 p.m. only after they were paid Rs. 1,000/- 
to Rs. 2,000/- per person. 


Ridhi 14 years old, was picked up by two policemen 
while she was waste-picking, and taken to Kamala 
Nagar police station. There, she was kicked and beaten 
with a batond&énda ) resulting in bleeding from her 
forehead. She was released only when her parents paid 
the police Rs. 2,000/-. She had to undergo medical 
treatment for the injury to her head. 


Kamal, 16 years old, resides with his sister on the streets. 
Their father died long back and their mother recently died 
due to tuberculosis. He narrated an incident of torture at 
the hands of the police that had occurred during the previ- 
ous monsoon. A theft had taken place at a temple near 
Board Office chouraha; many things including the donation 
box had been stolen. Plainclothes police came to the area 
where children were asleep that night and insisted that 
they had committed the robbery. Kamal says he was not 
involved in the theft and said the same to the police. But he 
and another boy were taken to M.P. Nagar police station, 
where they were kept for 13 days. Other children had also 
been detained at the police station. Kamal said, “We were 
hit with a baton, gravel was put between the ears and 
rolled, and pliers were used to pull out our nails”. The police 
also made the children sweep the police thana. The police 
kept telling them to confess, but the boys had not done 
anything, so had nothing to confess to. Some of them were 
released, while others were sent to Juvenile Justice Board 
only when a social worker, who had come to the police 
station for some other work, intervened. 


Another time, he shared he was picked-up by police from 
Habibganj railway station for stealing a gas cylinder. He 
was kept at the police station for 3-4 days where he was 
beaten, made to eat salt, handcuffed and hit with a danda. 
Kamal asked, “What would a person living on the streets do 
with a gas cylinder?” 


Sonan, 17 years old, shared that the police pick him up 
even when he goes to Kotra Bazaar to watch a movie. On 
being asked why he think this happens, he said that when 
the police come to know that someone is a Pardhi, they 
pick him up. He claims that Pardhis are identified by the 
language they use with their family and friends. 


Sohan works during the marriage season as a waiter. 
When they finish work, sometimes as late as 1.00 a.m. or 
2.00 a.m., the leftover food is distributed amongst those 
working for the caterer. After that he has to walk home as 
the buses dont ply at those late hours. If the police sight 
him while he is walking home, they rebuke him saying, “On 
your way back from stealing?”. When he explains that he 
works aS a waiter at weddings and hence waited to eat left 
over food after wrapping up everything, he is taunted, 
“From when have Pardhis started working?” Sohan says 
that this pains him the most, that even when he toils and 
works hard, the police insult him or pick him up. 


“Are we not 


children 


and citizens 
of the country?” 


-asurvey report by children of the 
Pardhi community of Rajiv Nagar, Bhopal? 


A children’s collective of Rajiv Nagar, Bhopal documented violations of 
children in their area at the hands of the police between May to August 2015. 
They noted any interaction a child from the 70 Pardhi households in their 
basti had with the police. They shared this information with various 
stakeholders, including senior functionaries of the police, hoping for action. 


A total of 29 instances of interactions of the police with Pardhi children were 
documented during this 4-month period. 
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& number of children experiencing this 


NATURE OF TREATMENT 


BY THE POLICE 


abusive physical 


language violence 


Note - Only four children reported that they were ‘only’ slapped. 
All other children reported that different objects; shoes, batons, belts and pipes were used to beat children in addition to the slaps. 


Age No. of Total money Minimum to maximum amount Average amount spent 
children given taken from the children per child 
7to10 years 7 8500 500 to 2000 rupees 1214 rupees 
11to 14 years 17 44800 200 to 4000 rupees 2635 rupees 
15 to 18 years 4 18000 2000 to 10000 rupees 4500 rupees 
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We are rarely able to comprehend the 
kind of impact on children when they 
are witness to police violence and/or 
suffer at the hands of the law 
enforcement agencies. The effects 
can however be seen in the immediate 


time period as well asin the long term. 


Most research on violence and abuse 
of children fails to recognize that the 
police too are a source of violence. The 
little research that one finds in the 
area of police violence vis-a-vis 
children is that on children belonging 
to communities of colour in the United 
States of America. 


The tendency for children to push 
away bitter realities and hide their 
trauma, coupled with our (the adults’) 
inability to ‘hear’ children has 
resulted in our ignoring this aspect of 
growing up that is a part of the lives of 
many children. The ground truth for 
us in India is that children including 
the very young, both girls and boys, 
are subjected to violent acts 
committed by law enforcement 
workers. Many children (of specific 
castes, class, communities and 
conflict zones) experience this as 
direct victims, and they also indirectly 
absorb this violence and abuse 
through the experiences of people 
around them = and_= similar to 
themselves in colour and creed. 


Child psychologists note that even in 
the best of circumstances, police 
interactions can be traumatic for 
children.” This becomes all the more 
so if police officers are the 
aggressors. An impact that is often 
evident is instant fear when they seea 
police person. Children then begin to 
run fearing being apprehended and 
violated. Experienced practitioners " 
have analyzed that running isa 


traumatic response; it can look like 
guilt, but it isn’t. It's trauma. It’s fear. 
And trauma of this nature can affect a 
child’s brain-development and 
growth."It changes your wiring and 
really impedes development when it 
happens at an early age, in 
preadolescent children. 


Being repeatedly called out in a 
derogatory manner by the law 
custodians of the state is bound to 
have a long lasting impact on the 
self-esteem as this is an impression 
being forced down by those whom we 
respect and who represent the ruling 
classes. Explicit threats of further 
torture and abuses hurled at them 
with or without physical violence 
cannot be just wished away by even 
the most resilient of children. 
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Further, the powerlessness that a 
person feels while at the mercy of the 
police has been reported to create a 
sense of loss of control in life. In the 
words of a victim of such violence, “It 
really makes you think more detailed 
and in-depth about who you are as a 
person and this life and what's your 
place in life.” ° 


Racial trauma, a term coined for the 
trauma resulting from _— racial 
discrimination, results in victims 
experiencing symptoms of 
depression, anxiety, low self-esteem, 
feelings of humiliation, poor 
concentration, or irritability. Several 
child psychologists have noted 
increased vigilance and suspicion, 
sensitivity to threat, psychological 
and physiological symptoms, 
aggression as a result of racial 
trauma.“ Many children voice that 
while they are being beaten inside the 
police station, they feel the strong 
urge to be able to hit back or in some 
way, get back at the one beating 
them.” 


Drugs and alcohol are initially useful 
in managing the pain and danger of 
such unresolved traumas but then 


become problems when dependency 
occurs as diseses. " 


Furthermore, for the victims there is a 
narrowing sense of time. In other 
words, those who live inachronic state 
of danger do not develop a sense of 
future; do not have long-term goals, 
and frequently view dying as an 
expected outcome of danger. Other 
research reports also mention higher 
incidence of attempted suicide, and the 
increased tendency for them to be 
involved in the criminal justice system. 


Similar observations have emerged 
from our work in Pardhi settlements. 


The issue of children being subjected 
directly or indirectly to police brutality 
needs to be recognized as an area of 
children’s rights to protection, survival 
and development as it impacts 
children in a very deep way. Children 
never grow up to trust this institution 
which has been created for the 
protection of all citizens of the state. It 
affects many of the choices they make 
in life, impacting them on a daily basis 
as well as moulding their entire lives. 


Anote on oa 


Today, there are 313 Nomadic Tribes and 
198 Denotified Tribes (DNT) in India. The 
DNT Commission reported about 450 
lakhs people belonging to this category. 
However, in their discussion of the 
limitations of the basis on which they 
had made this estimate, they were of 
the view that the population of 
Denotified, Nomadic & Semi-nomadic 
Tribes in the country can safely be 
assumed to be more than ten crores." 


While the communities are very varied 
in their culture and work, the legacy of 
the past continues to haunt them in a 
similar way. They have a shared history 
of being labeled as hereditary criminals 
under the Criminal Tribes Act in 1871. It 
was born out of the fear of the British 
colonialists of mobile and groups 
resistant to being ruled, racialised 
theories”°, about caste and 
pre-existing and locally-rooted 
prejudices. Irrespective of individual 
behaviour, entire communities - men, 
women and children - were subject to 
strict supervisory measures. Their 
movements were restricted and daily 
reporting to the police was made 
mandatory. Many were sent to labour 
settlements and free labour extorted 


from them; many were deported to 
penal colonies on the Andaman Islands. 
The law permitted that children be 
separated from their parents and put in 
for reformation. 


This act has been repealed in free India, 
but these tribes continue to be branded 
inaslightly modified formas ‘Denotified 
Tribes or Vimukt jaati’. Such historical 
associations have meant continued 
alienation and stereotyping by the 
police and the media, in adition to facing 
economic hardships. Associating 
denotified tribes with criminal activity 
has been further compounded by the 
criminalization of many of their 


Nehru had remarked in 1936 that the 
monstrous provisions of the Criminal 
Tribes Act constitute a negation of civil 
liberty. He further declared while 
repealing (the Act) that the Criminal 

Tribes Actisa 


traditional occupations. Snake 
charming, street acrobatics, hunting 
and performing with animals have been 
outlawed. And access to natural 
resources - vital for those groups who 
remain nomadic -  has_ been 
increasingly curtailed. The dominating 
thought has been that the state needs to 
‘place control and reshape these groups 
into hardworking subjects’.”' 


The communities are stuck in a vicious 
cycle. The traditional skills passed down 
through generations lead to their 
condemnation as beggars or criminals. 
But without adequate rehabilitation, they 
have few other avenues to make a living. 


BLOT 


ON THE LAW BOOK OF FR FE 


INDIA 


While some population clusters were 
brought into agriculture, the lands 
provided were neither fertile nor water 
access ensured, and the risks of farming 
have rendered this to be an impractical 
option. With little access to education, 
many are forced to beg on the streets, opt 
for scrap-picking or selling small items 
on the roadside, migrate for work in 
agricultural fields and also resort to 
criminal activities for survival. This does 
not really change their living conditions 
and most of them are still living Below 
Poverty Line and in  sub-human 
conditions. 7 


Police manuals continue to carry on the 
British legacy and speak of many 
communities as criminal’. As recently as 
2014, the website of the District Court of 
Patiala publicly identified Sansis as a 
“criminal tribe” whose _ traditional 
offences were “house breaking, highway 
robbery, dacoity [banditry], [and] theft”. 


The UN's anti-discrimination body, the 
Committee for the Elimination of Racial 
Discrimination (CERD), noted ‘the stigma 
continues so does the oppression... the 
situation is illegal and unjustified on two 
grounds, the first that "all human beings 


are born free and equal", and second that 
it negates a valuable principle of the 
criminal justice system - innocent until 
proven guilty’. # 


Until ground level efforts for a full 
rehabilitation are not made and they are 
not accepted as part of the larger society, 
these communities will continue to be 
marginalized and excluded groups in our 
society. Meanwhile, the custodians of law 
continue to break the law themselves 
every time they come across a member of 
these denotified tribal groups. 


Dr. K.N.Katju, 

Home Minister of the Government 
of India (1951) once said — 

It is an insult to God and to humanity 
to treat 


INNOCENT CHILDREN AS BORN 


CRIMINALS 


Recent cases reported in the media in 
Madhya Pradesh involving denotified 
communities and police brutality 


June 2017 - For over two years, an 80-year-old woman from the Pardhi 
community in Guna, Madhya Pradesh is fighting a gritty battle to seek 
justice for her son, Atmaram. His family alleges that he was "kidnapped" 
from home on June 9, 2015, by the police. "On June 9, my son and other 
men from our community had gone to the Parvati to immerse the ashes 
of a relative. Kushwaha and a few others (police personnel) came there 
and shot my son. After injuring him, they told us that they were taking 
him to the hospital and would release him after some time, but | never 
saw my son again," his mother said. "| struggled for almost two years to 
file a complaint against Kushwaha but nobody registered it. Finally, | 
filed a habeas corpus petition with the Gwalior bench of the High Court, 
which took cognizance of my complaint and asked the police to submit a 
status report. But the police have not done anything in this regard,” said 
Appi Bai. 4 


January 2017 -A big posse of police personnel from more than 8 police 
stations and the district came down on a cluster of Bhil villages in Dhar 
district, on 25th January, 2017. Several women were sexually assaulted, 
four of them raped, houses were looted and grain destroyed. To every 
complaint of the villagers, the administration responds that the village 
has many criminal elements; the crimes the villagers have been accused 
of are killing cattle for consumption, and stealing bikes. 7° 


Lives of 
Pardht 
Children 


Experiences in Schools 


The majority of Pardhi children are not 
enrolled in schools. But for those who 
have tried schooling, the experience has 
been fraught with negativity. The bias 
against these children can be seen in the 
comment ‘what is the point of you 
studying, will you upgrade to loot a bank’ 
hurled at a young Pardhi boy of class 5. 
There are many such documented 
experiences of children that are a 
significant reason for the lower retention 
in schools of Pardhi children compared to 
children from other communities .” 


Pardhi children have very little control over their own lives, governed as they are by 


the norms of community and the negative stereotyping of their community by the 


world. In spite of this repressive environment, they dream and work towards a 


different world, but often succumb to the pressures they face. 


Pressure to earn 


With restrictions on the hunting of birds 
and small animals which was the 
mainstay of the Pardhis for generations, 
children and women have now become 
the main bread-earners in the families. 
The main livelihood of Pardhis is now 
scrap-picking. Children, as young as 6 
-years-old, begin to take on some 
responsibility of their house. Collecting 
scrap, sorting scrap, looking after 
younger siblings - these are all jobs 
which the children are expected to do. 


Cultural norms work against 
children and the youth 


Cultural norms do not give a lot of options 
and freedom to the Pardhi children, youth 
and women. Marriages are fixed by the 
adults and take place quite early. Boys 
and girls try to fit into the roles slotted for 
them, fearing the wrath of a conservative 

tribal council. 


Section 5 


Internalization of violence 


The negativity, both verbal and physical, 
inflicted on the community from 
mainstream society and the state, seems 
to settle into a person’s psyche and 
manifests itself within community 
relationships. The internalization of 
violence implies that a person is much 
more prone to hurt another or oneself. 
The frustrations and the suppressed pain 
and anger comes out on those weaker 
than you in a social environment. So men 
are more violent on women and children 
and women on the younger ones. The 
reactions and responses within the family 
are more aggravated than can be 
observed in other areas. Physical 
violence and strong reactions to all kinds 
of (trivial as well as critical) matters 
become the norm of functioning even 
among children and young people. 
Survival implies either being a police 
accomplice (an informer) or being at the 
suffering end of the police violations. 
Hence there is a continuous state of 
conflict and suspicion within’ the 
community. 


Limited options in life 


Limited education and also little or no 
access to new options for work, early 
marriages and emergent responsibilities 
and the absence of tribal status 7’ limit the 
options in life for Pardhi youth. National 
skill development programmes also don't 
incorporate the needs and realities of the 
community. A high desire for employment 
is often not able to fructify into anything 
stable and remunerative. 


Incidence of suicide 


Several young people have died in the 
community by suicide and accidental 
deaths. This incidence of unnatural deaths 
is clearly a symptom of a larger malaise 
and the inability of the community to cope 
with the pressures they face. Children as 
young as 10 to 12 years of age, both girls 
and boys, have hung themselves. 


Gender disparity 


Restrictions on studying and pursuing 
things of their own choice, the sexually 
abusive language and threats at police 
stations, scrap-picking responsibilities 
and household chores and_ other 
situations are worse off for girls than 
boys. Cultural norms limit options in life 
for boys, but impossible for girls. 


This note is written on the basis of our 
interactions with Pardhi children for over 
fifteen years. 
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Despite various laws that guide the interactions between police and children, violations and atrocities remain unabated at the ground level 
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The police need to work 


in the best interest of the child, 


even when the child is suspected 


to bein conflict with the law. 


The United Nations Convention on the Rights of the Child (UNCRC) and the Juvenile Justice (Care 

and Protection of Children) Act, 2015 and the corresponding Rules are meant to govern the way 

police behaves with the children, even under the pretense ora reality that the child is believed to be 

in conflict with law. Relevant sections of these statutes are presented here ina simplified language, 
with the hope that the law of the land shall be abided. 


THE JUVENILE JUSTICE 
(CARE AND PROTECTION OF CHILDREN) ACT, 2015 


This law tries to cater to the needs of children who 
are found to be in conflict with law and children in 
need of care and protection, by adopting a 
child-friendly approach during the police and 
judicial proceedings of the child, in a way that it 
serves the best interest of children. 


A child has to be protected from being hurt and Any person in whose charge a child in conflict with 
mistreated, in body or mind, while in the care of law is placed, (is expected to) behave in a way as if 
parent(s), legal guardian(s) or any other person the said person was the child’s parent and 
who has the care of the child. (Article 19) responsible for the child’s maintenance. (Section 11, 


Juvenile Justice Act) 
No one is allowed to punish a child in a cruel, 
degrading or harmful way. Every child who is not 
free should be treated with humanity and respect 
for the inherent dignity of the human person. 
(Article 37) 


GENERAL PRINCIPLES OF 
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fresh start 
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natural justice 


CARE AND PROTECTION OF CHILDREN (Chapter II) 


A child shall be presumed to be an innocent of any mala fide or criminal intent. 

All human beings shall be treated with equal dignity and rights. 

Every child shall have a right to be heard and to participate in all processes and decisions affecting him/her. 

All decisions regarding the child shall be based on the primary consideration that they are in the best interest 

of the child and to help the child to develop full potential. 

The primary responsibility of care, nurture and protection of the child shall be that of the biological family 

or adoptive or foster parents, as the case may be. 

All measures shall be taken to ensure that the child is safe and is not subjected to any harm, abuse or 

maltreatment while in contact with the care and protection system, and thereafter. 

Allresources are to be mobilised including those of family and community, for promoting the well-being, 

facilitating development of identity and providing an inclusive and enabling environment, 

to reduce vulnerabilities of children and the need for intervention under this Act. 

Adversarial or accusatory words are not to be used in the processes pertaining to a child. 

No waiver of any of the right of the child is permissible or valid, whether sought by the child or person acting on behalf 
of the child, or a Board or a Committee and any non-exercise of a fundamental right shall not amount to waiver. 
There shall be no discrimination against a child on any grounds including sex, caste, ethnicity, place of birth, disability 
and equality of access, opportunity and treatment shall be provided to every child. 

Every child shall have a right to protection of his privacy and confidentiality. 

Achild shall be placed in institutional care as a step of last resort. 

Every child in the juvenile justice system shall have the right to be re-united with his family at the earliest, unless such 
restoration and repatriation is not in his best interest. 

All past records of any child under the Juvenile Justice system should be erased except in special circumstances. 
Measures for dealing with children in conflict with law without resorting to judicial proceedings shall be promoted. 
Basic procedural standards of fairness shall be adhered to, including the right to a fair hearing, rule against bias and 
the right to review, by all persons or bodies, acting in a judicial capacity under this Act. 


When any police officer intervenes in any form with a child alleging to be in conflict with law, s/he shall follow the following behavior norms: 


Additional norms that should be maintained are: 


The Child Welfare Police Officer shall be in plain clothes and not in uniform. 


The SJPU shall produce the child before the Board without any loss of time but within a period of twenty-four hours of apprehending the child. 


A child should not be apprehended unless s/he is involved in heinous offences, or if it is in the best interest of the child. 


The State Government shall maintain a panel of voluntary or non-governmental organisations or persons who are ina position to provide the 


services of probation, counselling, case work and also associate with the child protection systems. 


